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FEDERAL  DISASTER  ASSISTANCE, 

TEMPORARY  HOUSING  ASSISTANCE 

Proposed  Rulemaking 

The  Department  promulgated  the 
Final  Regulations  for  Federal  Disaster 
Assistance  under  the  Disaster  Relief  Act 
of  1974  (88  Stat.  143  et  seq.,  42  U.S.C. 
5121  note  et  seq.)  in  the  Federal  Regis¬ 
ter  (40  FR  23252)  on  May  28.  1975,  as  24 
CFR  Part  2205. 

Effective  July  1,  1976,  the  Administra¬ 
tor,  Federal  Disaster  Assistance  Admin¬ 
istration  (FDAA)  delegated  certain  of 
the  responsibilities  vested  in  him  re¬ 
garding  temporary  housing  under  Sec¬ 
tion  404  of  the  Act  to  the  Assistant  Sec¬ 
retary  for  Housing — Federal  Housing 
Commissioner,  subject  to  his  notice  to 
proceed  and  to  rules  and  regulations 
published  by  FDAA.  In  each  major  dis¬ 
aster  where  the  Administrator  deter¬ 
mines  that  temporary  housing  is  re¬ 
quired  and  issues  a  notice  to  proceed  to 
the  Department,  the  Assistant  Secretary 
for  Housing — Federal  Housing  Commis¬ 
sioner  shall  be  known  as  the  Administra¬ 
tor’s  “designee.”  In  disasters  where  tem¬ 
porary  housing  may  best  be  provided  by 
another  entity,  the  Administrator  may 
appoint  an  appropriate  “designee”,  e.g., 
the  Secretary  of  a  Federal  agency,  or  the 
head  of  a  State  agency. 

Accordingly,  it  is  proposed  that  tem¬ 
porary  housing  regulations  be  adopted 
to  replace  those  published  as  24  CFR 
2205.45  and  2205.46  and  to  update  and 
clarify  Departmental  policy  on  the  pro¬ 
vision  of  temporary  housing. 

The  Administrator,  therefore,  is  seek¬ 
ing  comments  from  interested  parties  on 
the  proposed  regulations  until  April  12, 
1977.  All  comments  should  be  submitted 
to  the  Office  of  the  Rules  Docket  Clerk, 
Room  10141.  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  and  should 
cite  the  docket  number  as  above.  The 
Administrator  will  evaluate  all  com¬ 
ments  received  until  this  date,  and  will 
appropriately  revoke,  adopt,  or  amend 
the  regulation  and  publish  it  as  final 
based  on  such  comments.  All  comments 
shall  be  available  for  inspection  at  the 
Office  of  the  Rules  Docket  Clerk  at  the 
above  address,  both  before  and  after 
the  comment  period. 

The  major  substantive  areas  on  which 
comment  is  requested  are  the  following : 

1.  Date  of  Eligibility  for  Assistance 

It  is  proposed  that  temporary  housing 
be  provided  as  of  the  date  of  the  occur¬ 
rence  of  the  incident  for  which  a  major 
disaster  declaration  is  issued  by  the 
President,  as  described  in  the  Federal 
Register  Notice  of  a  Major  Disaster.  The 
effective  date  of  assistance  for  appli¬ 
cants  determined  eligible  for  temporary 
housing  would  be  the  date  of  provision  of 
housing,  or  the  date  the  applicant  secures 


PROPOSED  RULES 

his  own  temporary  housing,  if  this  assist¬ 
ance  has  not  already  been  provided  from 
another  source.  Retroactive  payments 
for  temporary  housing  secured  by  an  ap¬ 
plicant  on  his  own  behalf,  including  costs 
for  repairs  to  an  owner- occupied  dwell¬ 
ing  otherwise  eligible  under  the  Minimal 
Repair  Program  described  elsewhere  in 
these  regulations,  shall  be  allowed. 

2.  Application  Period 

It  is  proposed  that  a  uniform  applica¬ 
tion  period  for  temporary  housing  of  60 
days  following  the  date  of  the  major  dis¬ 
aster  declaration  be  established  to  con¬ 
form  with  other  agencies’  policies,  and  of 
one  year  from  date  of  declaration  for 
mortgage  and  rental  assistance. 

3.  Applicant  Eligibility 

The  proposed  eligibility  requirements, 
which  have  been  rearranged  for  gram¬ 
matical  structure,  also  include  a  new 
item — inaccessibility  due  to  travel  re¬ 
strictions  in  a  disaster  area. 

4.  Order  of  Processing 

A  new  provision  is  proposed  that  would 
provide  for  processing  of  applications  in 
the  order  in  which  they  are  filed,  except 
that  extreme  hardship  cases  (e.g.,  illness 
or  handicap)  may  be  processed  on  a  pri¬ 
ority  basis;  and  it  is  further  proposed 
that  housing  be  provided  to  meet  the  par¬ 
ticular  needs  of  disaster  victims. 

5.  Sites  for  Mobile  Homes  and 

Travel  Trailers 

Current  regulations  allow  placement 
of  a  mobile  home  or  other  temporary 
housing  unit  on  sites  complete  with  util¬ 
ities  provided  by  the  State  or  local  gov¬ 
ernment  or  provision  of  other  sites  when 
such  action  is  deemed  to  be  in  the  public 
interest.  It  is  proposed  by  these  regula¬ 
tions  to  identify  and  define  private  sites, 
group  sites,  and  commercial  sites,  includ¬ 
ing  appropriate  arrangements  for  provi¬ 
sion  of  utilities  services  and  connection 
costs  for  each  type  of  site.  Paragraph  (g) 
will  also  allow  the  Federal  Government 
to  assume  utility  costs  where  it  has  guar¬ 
anteed  such  costs  and  there  has  been  a 
failure  to  pay  on  the  part  of  the  occu¬ 
pant  with  no  other  recourse  for  payment. 

6.  The  Minimal  Repair  Program 

It  is  proposed  that  a  new  definition  and 
set  of  eligibility  requirements  for  the 
Minimal  Repair  Program  be  adopted. 
The  new  guidelines  would  allow  those 
portions  of  an  owner-occupied  dwelling 
to  be  restored,  if  those  restorations  would 
allow  a  family  to  quickly  reoccupy  the 
dwelling.  Upgrading  or  enhancement, 
however,  shall  not  be  allowed.  Eligibility 
for  the  minimal  repair  program  will  be 
limited  to  those  eligible  applicants,  as  de¬ 
scribed  above,  who  elect  this  form  of 
temporary  housing,  whose  property  can 
be  restored  in  thirty  days  following  the 
repair  authorization,  unless  extended, 
and  who  agree  to  reimburse  the  Govern¬ 
ment  if  the  proceeds  of  an  insurance 
policy  covering  the  same  items  becomes 
available.  In  addition,  two  program  op¬ 
tions  have  been  added  which  can  provide 
for  the  reimbursement  to  a  homeowner 
otherwise  eligible  for  minimal  repair  for 


the  cost  of  materials  for  work  performed 
by  the  homeowner,  or  for  direct  provision 
of  materials  to  the  homeowner  who 
wishes  to  make  his  own  repairs. 

7.  Scope  of  Work — Minimal  Repair 

Types  of  repair  authorized  under  MRP 
have  been  defined,  with  the  stipulation 
that  items  may  be  authorized  only  where 
they  wore  a  part  of  the  dwelling  prior 
to  the  disaster.  Current  regulations  do 
not  include  a  scope  of  work  provision. 

8.  Furniture  and  Household  Items 

Furniture  and  household  items  for  oc¬ 
cupants  of  unfurnished  temporary  hous¬ 
ing  units  who  cannot  supply  their  own 
furniture  traditionally  have  been  pro¬ 
vided  under  procedures  consistent  with 
these  regulations  and  the  needs  of  disas¬ 
ter  victims.  It  is  therefore  proposed  that 
these  regulations  cover  such  provisions, 
including  the  types  of  items  authorized 
and  eventual  disposition  of  such  items. 

9.  Period  of  Assistance 

Subparagraphs  dealing  with  com¬ 
mencement  of  temporary  housing,  recer¬ 
tification  reviews,  continued  assistance 
requirements,  rental  policy,  and  termina¬ 
tion  have  been  grouped  together  for  sim¬ 
plicity  and  clarity.  Of  particular  signif¬ 
icance  in  this  paragraph  are  the  condi¬ 
tions  for  continued  temporary  housing 
assistance,  based  on  income,  location  and 
suitability  of  alternate  housing. 

10.  Insured  Individuals  and  Families' 

The  policy  on  provision  of  temporary 
housing  to  insured  persons  has  been  ex¬ 
panded  for  clarification.  It  is  proposed 
that  certain  types  of  housing  resources 
are  suitable  for  insured  persons,  and  that 
both  those  who  have  full  coverage  but 
who  still  may  require  housing  and  those 
who  have  partial  coverage  shall  be  able 
to  secure  temporary  housing  assistance. 

11.  Disposition  of  Temporary  Housing 

Units 

Sale  to  disaster  victims  and  transfer 
of  units  to  States,  local  governments,  or 
other  organizations  are  combined  into  a 
single  paragraph. 

12.  Mortgage  and  Rental  Assistance 

Payments 

This  section  was  contained  in  a  sep¬ 
arate  section  of  the  regulations  (24  CFR 
2205.46) ;  however,  since  it  is  a  type  of 
temporary  housing  assistance,  it  is  pro¬ 
posed  that  this  section  be  included  in 
this  regulation. 

13.  Appeals 

A  section  on  applicant  appeals  has 
been  added. 

14.  Federal  Responsibility 

As  recommended  by  the  General  Ac¬ 
counting  Office,  it  is  proposed  that  the 
Federal  responsibility  for  the  operation 
of  a  temporary  housing  program  not  ex¬ 
ceed  18  months,  after  which  time  the  Ad¬ 
ministrator  may  make  available  to  a 
State  or  other  governmental  entity  or 
voluntary  organization  resources  for 
further  management  of  the  temporary 
housing  program. 
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With  the  concurrence  of  the  appropri¬ 
ate  Departmental  officials,  the  Adminis¬ 
trator  has  issued  a  Finding  of  Inappli¬ 
cability  of  Environmental  Impact  con¬ 
cerning  this  proposed  rule,  in  accordance 
with  §  102.6  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  pro¬ 
cedures  set  forth  in  HUD  Handbook 
1390.1  (38  FR  19182) .  It  is  the  position 
of  the  signatories  to  that  Finding  that 
this  regulation  in  itself  has  no  significant 
impact  on  the  human  environment.  In¬ 
terested  parties  may  inspect  and  obtain 
copies  of  this  Finding  of  Inapplicability 
of  Environmental  Impact  at  the  Office  of 
the  Rules  Docket  Clerk  of  the  Depart¬ 
ment  of  Housing  and  Urban  Development 
in  Washington,  D.C.  20410. 

Accordingly,  pursuant  to  the  authority 
contained  in  Section  7(d)  of  the  Depart¬ 
ment  of  HUD  Act  (79  Stat.  670;  42  U.S.C. 
3543(d))  and  Section  601  of  the  Dis¬ 
aster  Relief  Act  of  1974  (88  Stat.  163; 
42  U.S.C.  5201),  it  is  proposed  that 
§§  2205.45  and  2205.46  be  combined  into 
one  Section,  ii  2205.45,  and  be  amended 
and  reprinted  in  its  entirety  as  follows: 

§  2205.45  Temporary  housing  assist¬ 
ance. 

(a)  Purpose.  The  purpose  of  this  Sec¬ 
tion  is  to  prescribe  the  policy,  standards, 
and  procedures  to  be  followed  in  imple¬ 
menting  the  temporary  housing  assist¬ 
ance  program  authorized  by  Section  404 
of  the  Act. 

(b)  General  program  policies.  Assist¬ 
ance  under  this  program  is  made  avail¬ 
able  to  eligible  individuals  and  families 
who  require  temporary  housing  as  a  re¬ 
sult  of  a  major  disaster.  Such  assistance 
may  be  provided  as  of  the  date  of  occur¬ 
rence  of  the  major  disaster,  if  the  in¬ 
dividual  or  family  is  determined  eligible 
for  temporary  housing.  The  period  of  as¬ 
sistance  shall  commence  either  with  the 
date  the  eligible  applicant  is  provided 
with  temporary  housing,  or  with  the  date 
the  eligible  applicant  obtained  his  own 
temporary  housing,  if  this  assistance  has 
not  already  been  provided  from  another 
source.  No  rental  shall  be  established  for 
the  first  twelve  months  of  occupancy  in 
temporary  housing.  An  eligible  applicant 
is  expected  to  accept  the  first  offer  of 
temporary  housing;  refusal  to  do  so  may 
result  in  forfeiture  of  temporary  housing 
assistance.  Temporary  housing  will  not 
be  provided  to  an  individual  or  family 
for  use  as  a  vacation  or  recreational 
dwelling.  Temporary  housing  will  not  be 
made  available  to  individuals  or  families 
who  are  displaced  as  a  consequence  of 
a  redevelopment  program  undertaken  by 
a  community. 

(c)  Application  period.  Applications 
for  temporary  housing  will  be  accepted 
up  to  and  including  sixty  (60)  days  fol¬ 
lowing  the  date  of  the  declaration  of  a 
major  disaster,  except  when  additional 
time  for  submission  of  applications  is  au¬ 
thorized  by  the  Administrator  or  his 
designee  for  reasons  including: 

(1)  Uniformity  of  application  periods 
in  contiguous  States  declared  disaster 
areas  as  the  result  of  the  same  or  a 
similar  incident; 

(2)  Extenuating  circumstances  includ¬ 
ing,  but  not  limited  to,  hospitalization, 


illness,  or  inaccessibility  which  prevent 
an  applicant  from  applying  in  a  timely 
manner. 

(d)  General  eligibility  guidelines.  (1) 
Temporary  housing  assistance  may  be 
made  available  to  those  disaster  victims 
who,  as  a  result  of  a  major  disaster,  re¬ 
quire  temporary  housing  because: 

(1)  Their  dwelling  has  been  destroyed 
as  a  result  of  a  major  disaster; 

(ii>  Their  dwelling  has  been  damaged 
or  utility  service  has  been  interrupted 
to  such  an  extent  as  to  constitute  a 
health  or  safety  hazard  which  did  not 
exist  prior  to  the  disaster; 

(iii)  Their  dwelling  has  been  made 
inaccessible  due  to  the  disruption  or 
destruction  of  transportation  routes  or 
facilities,  or  due  to  other  impediments 
to  access; 

(iv)  Their  dwelling  has  been  made  in¬ 
accessible  by  restrictions  on  travel  or 
movement  imposed  or  recommended  bv 
a  responsible  source; 

(v)  Their  dwelling  is  no  longer  avail¬ 
able  due  to  eviction  or  dispossession  of 
the  applicant  by  the  owner  because  of 
the  owner’s  personal  need  for  that  dwell¬ 
ing  as  a  result  of  a  major  disaster;  or 

(vi>  The  Administrator  or  his  designee 
determines  that  other  circumstances  re¬ 
sulting  from  a  major  disaster  prevent 
an  individual  or  family  from  occupying 
or  reoccupying  a  dwelling  which  they 
occupied  immediately  prior  to  the  major 
disaster. 

(2)  Provision  of  temporary  housing  to 
eligible  applicants.  Applications  for 
temporary  housing  assistance  shall  be 
processed  in  the  order  in  which  they  are 
filed,  except  that  extreme  hardship  situ¬ 
ations  shall  be  recognized  and  such  appli¬ 
cations  processed  on  a  priority  basis. 
Temporary  housing  shall  be  provided  to 
meet  the  particular  needs  of  eligible  in¬ 
dividuals  and  families. 

(e>  Temporary  housing  resources.  The 
form  of  temporary  housing  provided 
should  not  exceed  that  which  meets  the 
eligible  individual's  or  family’s  minimum 
temporary  housing  requirement. 

(1)  Housing  units  owned  by  the  Vet¬ 
erans  Administration.  Farmers  Home 
Administration,  Department  of  Housing 
and  Urban  Development,  or  other  Fed¬ 
eral  Agencies  may  be  made  available  for 
use  as  temporary  housing. 

(2)  FTlvate  or  commercial  rental  prop¬ 
erties  whose  owners /managers  agree  to 
make  units  available  may  be  used  as  tem¬ 
porary  housing.  Such  private  rentals  may 
include  second  homes  or  resort  properties 
not  normally  available  on  the  private 
market,  and  privately  owmed  mobile 
homes  ready  for  occupancy  on  existing 
sites.  Owners  agents  may  be  paid  fair 
market  rent  for  the  type  and  size  of  the 
units  made  available. 

(3)  Mobile  homes,  travel  trailers,  or 
other  readily  fabricated  dwellings  owned 
or  leased  by  the  Government  may  be  used 
as  temporary  housing  when  other  re¬ 
sources  are  unavailable  or  insufficient. 

(4)  Motel,  hotel  or  other  similiar 
transient  accommodations  may  be  pro¬ 
vided  to  eligible  temporary  housing 
applicants  pending  the  availability  of 
other  temporary  housing,  or  when  the 
duration  of  the  applicant’s  temporary 


housing  requirement  warrants  placement 
in  short-term  accommodations.  Tran¬ 
sient  accommodations  may  be  provided 
for  a  period  of  thirty  days  unless  this 
period  is  extended  by  the  Administrator 
or  his  designee.  The  Federal  responsi¬ 
bility  for  transient  accommodations  shall 
be  limited  to  the  rental  cost  of  such  tem¬ 
porary  housing,  exclusive  of  food,  tele¬ 
phone  or  other  similar  services. 

(f »  Mobile  home  and  travel  trailer  use. 
Mobile  homes  and  travel  trailers  may  be 
placed  on  private,  group,  or  commercial 
sites  under  the  following  conditions: 

(1)  Private  sites.  A  mobile  home  or 
travel  trailer  may  be  placed  on  a  private 
site,  which  is  a  site  provided  or  obtained 
by  the  temporary  housing  applicant  at 
no  cost  to  the  Federal  Government,  if 
such  site  can  satisfactorily  accommodate 
a  mobile  home  or  travel  trailer  or  other 
readily  fabricated  structure  provided  as 
temporary  housing.  The  Administrator 
has  determined  that  the  installation  or 
repair  of  essential  utilities  on  private 
sites  is  in  the  public  interest,  and  the  co6t 
of  such  installation  and  connection  of 
necessary  utilities  to  service  the  mobile 
home,  travel  trailer  or  readily  fabricated 
structure  on  such  a  site  may  be  author¬ 
ized  at  Federal  expense. 

(2)  Group  sites.  Mobile  homes  or  trav¬ 
el  trailers  may  bo  located  on  group 
sites,  which  are  sites  provided  or  ob¬ 
tained  by  a  State  or  local  government  or 
other  organization  completely  developed 
with  all  essential  utilities  at  no  cost  to 
the  Federal  Government,  except  that  the 
Administrator  may  authorize  installa¬ 
tion  of  essential  utilities  at  Federal  ex¬ 
pense  or  elect  to  develop  group  sites  at 
Federal  expense  when  he  determines 
such  action  to  be  in  the  public  interest. 
Connection  costs  are  authorized  at  Fed¬ 
eral  expense. 

(3)  Commercial  sites.  Mobile  homes  or 
travel  trailers  may  be  placed  on  commer¬ 
cial  sites,  which  are  sites  customarily 
leased  for  a  fee,  at  no  cost  to  the  Federal 
Government,  except  that  such  sites  may 
be  leased  at  Federal  expense  when  the 
Administrator  or  his  designee  deter¬ 
mines  that  such  lease  is  in  the  public 
interest.  Connection  costs  mav  be  au¬ 
thorized  at  Federal  expense.  When  the 
Administrator  determines  that  upgrad¬ 
ing  of  a  commercial  site  or  installation 
of  utilities  on  such  a  site  is  in  the  public 
interest,  he  may  authorize  such  action 
at  F’ederal  expense. 

(g)  Utility  use  costs.  Utility  use  costs 
for  all  forms  of  temporary  housing  other 
than  transient  accommodations  shall  be 
the  responsibility  of  the  occupant,  un¬ 
less  the  Administrator  waives  this  re¬ 
quirement  when  such  action  is  in  the 
public  interest.  In  those  cases  where  the 
Federal  Government  becomes  the  guar¬ 
antor  for  utility  services  not  metered 
separately,  or  where  the  utility  costs  are 
included  in  rental  costs,  each  recipient 
will  be  assessed  a  monthly  amount  equiv¬ 
alent  to  the  pro  rata  cost  of  utilities 
services. 

(h)  Minimal  repair  program.  In  lieu 
of  providing  other  types  of  temporary 
housing  except  transient  accommoda¬ 
tions,  minimal  repairs  may  be  authorized 
to  repair  or  restore  that  portion  of  an 
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owner-occupied  dwelling  which  will  al¬ 
low  the  owner  and  his  family  to  reoccu¬ 
py  the  dwelling  quickly.  Installation  of 
utilities  or  conveniences  not  available  to 
the  owner-occupant  in  that  dwelling 
prior  to  the  disaster  shall  not  be  pro¬ 
vided  under  the  Minimal  Repair  Pro¬ 
gram. 

(1)  Feasibility.  The  Minimal  Repair 
Program  may  be  offered  to  those  tem¬ 
porary  housing  applicants: 

(1)  Who  have  been  determined  eligible 
for  temporary  housing: 

(ii)  Who  are  owner-occupants  of  the 
dwelling  unit  to  be  repaired ; 

(iii)  Who  elect  this  form  of  temporary 
housing,  when  offered,  in  lieu  of  other 
alternatives  which  may  include  rental 
accommodations,  mobile  homes,  or  other 
available  forms  of  housing: 

(iv)  Whose  property  can  be  repaired 
within  thirty  days  following  the  repair 
authorization,  unless  the  Administrator 
or  his  designee  extends  this  period 
throughout  the  designated  disaster  area 
because  of  local  conditions;  and 

(v)  Who  agree  to  reimburse  the  gov¬ 
ernment  for  the  cost  of  the  repairs  or 
items  replaced  if  they  receive  compen¬ 
sation  for  such  repairs  or  items  from  the 
proceeds  of  any  insurance  settlement. 

(2)  Minimal  repair  proqram  options. 

(i)  Applicants  subsequently  approved  for 
the  Minimal  Repair  Program  under  par¬ 
agraph  (h)  (1)  of  this  section,  who 
elected  to  perform  their  own  repairs 
prior  to  election  of  the  Minimal  Repair 
Program,  either  by  themselves  or  bv  con¬ 
tract,  may  be  reimbursed  for  materials 
and  contract  labor  for  such  repairs  and 
for  replacement  items  authorized  in 
(h)  (3)  of  this  section. 

(ii)  Applicants  approved  for  the  Min¬ 
imal  Repair  Program  under  paragraph 
(h)(1)  of  this  section  who  elect  to  per¬ 
form  their  own  repairs  may  be  provided 
with  materials  and  replacement  items 
authorized  in  fh)  (3)  of  this  section. 

(3)  Scope  of  work.  The  type  of  repair 
or  replacement  authorized  mav  vary  de¬ 
pending  on  the  nature  of  the  disaster,  but 
will  generally  include  the  following,  pro¬ 
vided  the  items  listed  were  a  part  of  the 
dwelling  prior  to  the  disaster: 

(i)  Plumbing  system  including  kitchen 
sink,  lavatory,  water  closet,  bath  tub  or 
shower,  septic  tank,  well  (repairs  only), 
and  the  utility  services  carrying  water, 
sewer,  and  gas: 

(ii)  Electrical  system  including  wiring, 
weather  head,  panel  box,  overhead  lights, 
switches,  and  receptacles;  and 

(iii)  Heating  system  including  fur¬ 
nace,  controls,  space  heater,  ducts,  and 
venting  (if  permanent  repair  cannot  be 
accomplished  before  the  reason  requir¬ 
ing  heat) ; 

(iv)  Water  heater  and  venting; 

(v)  The  elimination  of  health  and 
safety  hazards  existing  to  wells,  floors, 
stairs,  porch,  walls,  ceilings,  and  chim¬ 
ney; 

(vi)  Doors  and  windows,  including 
screens; 

(vii)  Minor  repairs  to  foundations, 
footings,  piers,  sills,  and  exterior  walls; 

(viii)  Minor  repairs  to  stove  and  re¬ 
frigerator; 


(ix>  Temporary  or  weatherproofing 
repairs  to  roofs ;  and 

(x)  Mud  and  debris  removal  from  the 
dwelling  unit,  if  required. 

(4)  Repair  cost  limitation.  The  Min¬ 
imal  Repair  Program  shall  not  be  made 
available  in  those  instances  where  the 
cost  of  repairs  exceeds  the  average  fair 
market  rental  cost  to  house  a  family  of 
similar  size  and  composition  in  the  area 
for  a  period  of  12  months,  unless  waived 
by  the  Administrator  when  he  deter¬ 
mines  that  such  waiver  is  in  the  best 
interest  of  the  Government. 

(1)  Furniture  items.  (1)  Eligibility. 
Furniture  may  be  provided  to  eligible 
applicants  for  temporary  housing  if  the 
individual  or  family  is  being  placed  in  an 
unfurnished  housing  unit  or  has  elected 
the  Minimal  Repair  Program  and  re¬ 
quires  furniture  to  reoccupy  such  tem¬ 
porary  housing. 

(2)  Items  authorized.  Furniture  may 
be  leased,  purchased  or  obtained  from 
Federal  stocks  and  will  be  of  simple  con¬ 
struction  and  functional  quality  and  may 
include  the  following,  adjusted  according 
to  family  size  and  composition : 

(1)  Kitchen  furniture  to  include  table 
and  chairs,  stove  and  refrigerator; 

(ii)  Bedroom  furniture  to  include  bed 
(frame,  mattress,  spring),  night  table 
and  lamp  or  floor  lamp,  dresser  or  chest; 
and 

(iii)  Living  room  furniture,  including 
one  sofa,  one  floor  lamp,  one  living  room 
chair,  two  end  tables,  and  one  coffee 
table. 

(3)  Disposition  of  furniture  items,  (i) 
Furniture  made  available  to  temporary 
housing  occupants  will  be  disposed  of 
when  temporary  housing  is  no  longer  re¬ 
quired,  as  determined  through  the  re¬ 
certification  process  prescribed  in  (k)  (2) 
of  this  section. 

(ii)  Furniture  will  be  disposed  of  in 
one  of  the  following  manners: 

(A)  Returned  to  the  lessor; 

(B)  Sold  to  the  occupant  at  a  fair  and 
equitable  price  based  on  the  fair  market 
value  of  the  furniture  and  ajusted  to 
take  into  consideration  the  reasonable 
ability  of  the  purchaser  to  pay;  or 

(C)  Disposed  of  in  accordance  with 
Federal  property  management  proce¬ 
dures  at  41  CFR  101-45.4,  Abandonment 
or  Destruction  of  Surplus  Property. 

(j)  Household  items.  (1)  Eligibility. 
Household  items  may  be  provided  to 
those  determined  eligible  for  temporary 
housing  if  they  are  being  placed  in  a 
temporary  housing  unit  not  already  sup¬ 
plied  with  such  items,  and  require  house¬ 
hold  items  to  occupy  the  unit.  Household 
items  provided  under  this  Section  are 
expendable. 

(2)  Items  authorized.  Household  items 
provided  to  occupants  of  temporary 
housing  shall  be  of  simple,  functional 
quality  and  may  include  the  following, 
adjusted  according  to  family  size  and  re¬ 
quirements: 

(i)  Sheets  (2  per  bed);  (ii)  Pillows  (1 
per  person) ;  (iii)  Pillowcases  (1  per  per¬ 
son);  (iv)  Blankets  (1  per  bed);  (v) 
Bath  towels  (2  per  person) ;  (vi)  Hand 
towels  (2  per  person) ;  (vii)  Wash  cloths 
(1  per  person) ;  (viii)  Dish  cloths  (2  per 
family) ; 


(ix)  Dish  towels  (4  per  family) ;  (x) 
Dishes  (service  for  4) ;  (xi)  Flatware 
(service  for  4) ;  (xii)  Glasses  (2  per  per¬ 
son)  ;  (xiii)  Non -electric  coffee  pot  (1 
per  family) ;  (xiv)  Saucepans  (2  per 
family);  (xv)  Skillets  (1  large,  1  small, 
per  family) ; 

(xvi)  Baking  and  cooking  utensils,  one 
each  of  the  following:  (A)  Baking  pan; 
<B)  Baking  sheet;  (C)  Mechanical  can 
opener;  (D)  Kitchen  fork;  (E)  Kitchen 
spoon;  (F)  Paring  knife;  (G)  Spatula; 
(H)  Serving  spoon; 

(xvii)  Mop  (one) ;  (xviii)  Bucket 
(one);  (xix)  Broom  (one);  and  (xx) 
Dustpan  (one) . 

(k)  Period  of  assistance.  (1)  Com- 
menement.  Temporary  housing  may  be 
provided  as  of  the  date  of  the  occurrence 
of  the  incident  that  resulted  in  the  dec¬ 
laration  of  the  major  disaster,  as  deter¬ 
mined  by  the  Administrator.  The  assist¬ 
ance  period  shall  commence  either  with 
the  date  the  eligible  applicant  obtained 
his  own  temporary  housing,  or  with  the 
date  the  eligible  applicant  is  provided 
with  temporary  housing. 

(2)  Recertification.  Recertification  is  a 
periodic  review  of  the  status  of  each 
temporary  housing  occupant  to  deter¬ 
mine  eligibility  for  continued  occupancy 
in  temporary  housing.  The  recertifica¬ 
tion  process  results  in  a  notification  to 
the  occupant  of  his  eligibility  or  ineligi¬ 
bility  for  continued  assistance.  The 
period  of  eligibility  for  continued  occu¬ 
pancy  in  temporary  housing  shall  be 
determined  on  the  basis  of  need.  Each 
occupant’s  eligibility  for  continued  as¬ 
sistance  shall  be  recertified  no  less  fre¬ 
quently  than  every  90  days. 

(3)  Criteria  for  continued  eligibility. 
A  temporary  housing  occupant  shall  en¬ 
deavor  to  place  himself  in  alternate  hous¬ 
ing  at  the  earliest  possible  time.  A 
temporary  housing  occupant  shall  be 
eligible  for  continued  assistance  when: 

(1)  Alternate  housing  is  unavailable 
to  the  occupant.  Alternate  housing  is 
deemed  available  when  it: 

(A)  Is  within  the  financial  means  of 
the  occupant,  based  on  25  percent  of  ad¬ 
justed  household  income,  taking  into 
consideration  his  ability  to  pay.  Occu¬ 
pants  who  qualify  for  available  low-in- 
come  or  other  government  rent  subsidies 
shall  be  considered  able  to  assume  fi¬ 
nancial  responsibility  for  such  alternate 
housing.  For  the  purpose  of  this  sub- 
paragraph,  adjusted  household  income 
shall  be  computed  using  the  total  gross 
income  of  household  members  ( excluding 
the  earnings  of  persons  under  18.  except 
where  such  persons  are  head  of  the 
household  or  a  sDouse),  with  the  follow¬ 
ing  allowable  deductions: 

(f)  $25  per  month  for  each  person 
under  18  or  full-time  student  over  18  ex¬ 
cept  when  such  an  individual  is  a  head  of 
household; 

(2)  $25  per  month  for  each  elderly 
(over  62)  or  handicapped  adult,  except 
where  they  are  head  of  the  household; 
and 

(3)  Expenses  resulting  from  unusual 
financial  demands  upon  a  household,  as 
approved  by  the  Administrator  or  his 
designee; 
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(B)  Is  located  such  that  the  occu¬ 
pants  may  commute  to  their  place  (si  of 
employment,  schools,  and  other  center 
of  family  activity  within  usual  and  cus¬ 
tomary  commutation  time  periods  ef¬ 
fective  in  the  area: 

(C)  Is  sufficient  in  size  to  accommo¬ 
date  the  family; 

(D)  Is  free  of  health  and  safety 
hazards: 

(E>  Does  not  impose  an  undue  burden 
upon  the  occupant  in  his  plans  to  secure 
permanent  housing. 

(ii)  The  occupant  is  in  compliance 
with  the  terms  of  the  rental  contract/ 
agreement  including: 

(A)  Prompt  payment  of  utility,  rent, 
and  other  appropriate  charges; 

(B)  Reimbursement  to  the  Govern¬ 
ment  where  all  or  a  portion  of  the  tem¬ 
porary  housing  assistance  represents  a 
duplication  of  benefits  or  for  other 
charges  as  authorized  by  the  Adminis¬ 
trator  or  his  designee: 

(C)  Maintenance  of  the  temporary 
housing  unit  in  a  manner  normally  ex¬ 
pected  of  a  tenant;  and 

(D)  Utilization  of  the  unit  for  pur¬ 
poses  of  a  family  dwelling,  solely  for  the 
occuoant’s  household. 

(4>  Rental  policy.  No  rental  shall  be 
established  for  the  first  twelve  months 
of  occupancy  in  temporary  housing,  in¬ 
cluding  occupancy  in  transient  accom¬ 
modations.  Thereafter,  provided  alter¬ 
nate  housing  resources  are  unavailable, 
rentals  shall  be  established  based  on  the 
fair  market  rent  as  established  bv  the 
aDpropriate  office  of  the  Department  of 
Housing  and  Urban  Development  (ex¬ 
cluding  utilities  costs)  for  each  tvpe  and 
size  of  temporary  accommodation  being 
furnished.  Such  rentals  shall  be  ad¬ 
justed  to  take  into  consideration  the 
financial  ability  of  the  household  as  de¬ 
scribed  in  paragraph  (k>3(i)(A)  of  this 
section.  Based  on  a  recertification  re¬ 
view,  occupants  will  be  notified  of  the 
date  and  amount  of  the  first  rental  pay¬ 
ment  30  days  before  the  expiration  of 
the  first  twelve  months  of  occupancy. 

(5)  Termination  of  assistance,  (i) 
Temporary  housing  assistance  may  be 
terminated  on  a  30-day  written  notice 
after  which  30  days  the  occupant  may 
be  liable  for  such  additional  charges  as 
are  deemed  appropriate  by  the  Adminis¬ 
trator  or  his  designee.  Temporary  hous¬ 
ing  assistance  may  be  terminated  for 
reasons  including,  but  not  limited  to,  the 
following : 

(A)  A  determination  has  been  made 
through  the  recertification  process  that 
alternate  housing  is  available  to  the  oc¬ 
cupant.  as  described  in  (k)  (3)  (i)  of 
this  section 

(B>  Failure  on  the  part  of  the  occu¬ 
pant  to  utilize  or  maintain  the  temporary 
housing  provided  in  the  manner  nor¬ 
mally  expected  of  a  tenant.  Normal  wear 
and  tear  excepted,  the  occupant  shall  be 
liable  for  all  damages  to  the  property. 

(C)  Failure  on  the  part  of  the  occu¬ 
pant  to  pay  established  rent,  utilities, 
or  other  appropriate  charges. 

(D)  Determination  that  the  tem¬ 
porary  housing  assistance  was  obtained 


either  through  misrepresentation  or 
fraud. 

(ii)  Termination  of  temporary  hous¬ 
ing  may  be  in  the  form  of  eviction  from 
temporary  housing  or  termination  of 
financial  assistance.  Any  appeals  by  the 
occupant  from  a  termination  notice  shall 
be  processed  and  resolved  pursuant  to 
the  temporary  housing  pretermination 
procedure  (24  CFR  Part  470). 

(l)  Insured  individuals  and  families. 
(1)  Provision  of  temporary  housing  ac¬ 
commodations.  In  order  to  avoid  dupli¬ 
cation  of  benefits,  insured  individuals 
and  families  may  be  provided  temporary 
housing  assistance  when : 

(1)  There  is  uncertainty  as  to  whether 
insurance  benefits  will  be  paid; 

(ii)  Payment  of  insurance  benefits  may 
be  significantly  delayed ; 

(iii)  Insurance  benefits  have  been  ex¬ 
hausted: 

(iv)  Insurance  benefits  are  inadequate 
to  provide  the  full  cost  of  housing  on  the 
private  market;  or 

(v)  Housing  is  not  available  on  the 
private  market. 

Also,  the  insured  individual  or  family 
shall  agree  to  repay  the  Government 
from  any  insurance  proceeds  they  receive 
in  an  amount  equivalent  to  the  fair  mar¬ 
ket  value  of  assistance  provided  or  that 
portion  of  insurance  proceeds  received 
for  such  housing,  whichever  is  less.  MRP 
recipients  shall  repay  the  Government 
the  cost  of  any  repairs  or  replacements 
completed  under  the  Minimal  Repair 
Program  which  are  covered  by  insurance, 
or  the  amount  received  from  insurance 
proceeds  for  the  damaged  item  repaired 
under  this  program,  whichever  is  less. 

(2)  Exhaustion  of  insurance  benefits. 
(i)  Applicants  who  are  determined  eligi¬ 
ble  for  temporary  housing  and  who  have 
received  insurance  benefits  may  be  pro¬ 
vided  temporary  housing  upon  presenta¬ 
tion  of  proof  that  insurance  has  been 
exhausted  and  temporary  housing  re¬ 
mains  a  need.  These  applicants  shall  be 
eligible  for  rent  free  temporary  housing 
assistance  not  to  exceed  twelve  months 
following  exhaustion  of  insurance  bene¬ 
fits  if  the  criteria  for  continued  assist¬ 
ance.  paragraph  ik)(3)  of  this  section, 
are  met. 

(ii*  For  applicants  determined  eligible 
for  temporary  housing  and  who  receive 
partial  insurance  benefits,  the  period  of 
temporary’  housing  assistance  shall  com¬ 
mence  with  the  first  month  of  partial 
assistance. 

(m)  Disposition  of  temporary  housing 
units.  (1)  Sale.  The  Administrator,  or 
his  designee,  may  sell  any  temporary’ 
housing  unit  acquired  by  purchase  di¬ 
rectly  to  occupants  of  temporary  hous¬ 
ing  for  their  use  as  permanent  housing. 
Such  sales  shall  be  at  prices  that  are 
fair  and  equitable,  adjusted  to  take  into 
consideration  the  reasonable  ability  of 
the  purchaser  to  pay.  Such  sales  shall  be 
made  subject  to  the  following  conditions: 

(i)  The  unit  is  to  be  used  as  a  primary 
residence ; 

(ii)  The  unit  is  adequate  for  family 
size  and  composition; 


(iii)  The  purchaser  has  sufficient  re¬ 
sources  to  purchase  and  relocate  the 
unit;  and 

(iv)  The  purchaser  has  a  suitable  site 
for  placement  of  the  unit.  (A  suitable 
site  shall  be  defined  as  one  that  complies 
with  local  codes  and  standards.) 

(2)  Transfer.  The  Administrator  may 
sell,  lease,  or  donate  temporary’  housing 
units  purchased  under  Section  404(a)  of 
the  Act  directly  to  States,  other  govern¬ 
mental  entities,  or  voluntary  organiza¬ 
tions.  As  a  condition  of  such  transfer,  the 
Administrator  shall  require  that  the 
recipient: 

(i)  Comply  with  the  provision  of 
§  2205.13  of  these  regulations  requiring 
nondiscrimination  in  the  distribution 
and  occupancy  of  temporary  housing; 
and 

(ii)  Utilize  the  units  provided  for  the 
initial  purpose  of  providing  temporary- 
housing  for  victims  of  major  disasters  or 
emergencies. 

The  Administrator  may  order  returned 
any  temporary  housing  unit  made  avail¬ 
able  under  this  Section  which  is  not  used 
in  accordance  with  the  terms  of  transfer 
cited  above. 

(n)  Mortgage  and  rental  payments. 
Temporary  assistance  in  the  form  of 
mortgage  or  rental  payments  may  be 
given  to  or  provided  on  behalf  of  appli¬ 
cants  who.  as  a  result  of  a  major  dis¬ 
aster,  have  received  written  notice  of 
dispossession  or  eviction  from  a  dwelling 
by  reason  of  foreclosure  of  any  mort¬ 
gage  or  lien,  cancellation  of  any  con¬ 
tract  of  sale,  or  termination  of  any  lease, 
entered  into  prior  to  the  disaster.  Writ¬ 
ten  notice,  for  the  purpose  of  this  para¬ 
graph.  means  a  communication  in  writ¬ 
ing  by  a  landlord,  mortgage  holder,  or 
other  party  authorized  under  State  law 
to  give  such  notice,  the  purpose  of  which 
is  to  notify  an  occupant  of  impending 
termination  of  a  lease,  foreclosure  of  a 
mortgage  or  lien,  or  cancellation  of  any 
contract  of  sale,  which  would  result  in 
the  occupant’s  dispossession  or  eviction 
from  his  dwelling.  Applications  for  this 
type  of  assistance  may  be  filed  up  to  one 
year  following  the  date  of  declaration  of 
the  major  disaster.  This  assistance  may 
be  provided  for  a  period  not  to  exceed 
one  year  or  for  the  duration  of  the  pe¬ 
riod  of  financial  hardship,  whichever  is 
less.  The  location  of  the  dwelling  of  an 
applicant  for  assistance  under  this  Sec¬ 
tion  shall  not  be  a  condition  of  eligi¬ 
bility. 

(o)  Appeals.  (1)  Eligibility  determina¬ 
tion.  An  applicant  declared  ineligible  for 
temporary  housing  and  whose  applica¬ 
tion  is  not  scheduled  for  reactivation  at 
a  later  date,  or  an  applicant  whose  ap¬ 
plication  has  been  canceled  for  cause, 
shall  have  the  right  to  appeal  such  a 
determination  within  15  calendar  days 
following  notification  of  such  action. 
The  Administrator  or  his  designee  shall 
consider  the  appeal  within  two  weeks 
after  receipt  of  the  appeal.  The  appli¬ 
cant  shall  receive  written  notice  of  the 
disposition  of  the  appeal.  The  decision 
of  the  Administror  or  his  designee  is 
final. 
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(2)  Termination.  An  applicant  who 
has  been  notified  of  his  termination 
from  temporary  housing  as  described  in 
paragraph  (k>(5)  of  these  regulations 
shall  have  the  right  to  appeal  the  deci¬ 
sion  within  five  (5)  business  days  after 
receipt  of  such  notice.  Such  appeals 
shall  be  made  and  resolved  in  accord¬ 
ance  with  pretermination  procedures 
contained  in  Federal  regulations  (24 
CFR  Part  470) . 

(p)  Receipts.  All  monies  received  from 
rental  charges,  insurance  proceeds,  de¬ 
posit  refunds,  proceeds  of  sale  of  units 
or  furniture,  and  other  receipts  as  ap¬ 
propriate,  shall  be  deposited  as  general 
receipts  in  the  U.S.  Treasury  under  es¬ 
tablished  procedures. 


(q)  Reports.  The  Administrator  or  the 
Federal  Coordinating  Officer  may  re¬ 
quire  such  reports,  plans  and  evalua¬ 
tions  as  they  deem  necessary  to  carry 
out  their  responsibilities  under  the  Act 
and  these  regulations. 

(r)  Federal  Responsibility.  The  Fed¬ 
eral  responsibility  for  the  operation  of  a 
temporary  housing  program  shall  not 
exceed  eighteen  months,  unless  this  pe¬ 
riod  is  extended  by  the  Administrator 
based  on  his  determination  that  such 
extension  is  in  the  public  interest.  The 
Administrator  may  provide  government 
property  or  other  resources  to  a  State, 
other  governmental  entity,  or  voluntary 
organization  for  the  management  and 
operation  of  a  temporary  housing  pro- 


§  2205.46  [Reserved] 

The  Federal  Disaster  Assistance  Ad¬ 
ministration  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  In¬ 
flation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular 
A-107. 

(Section  404.  Public  Law  93-288.  88  Stat.  154 
(42  U.S.C.  5174),  Executive  Order  11795  as 
amended  by  E.O.  11910,  39  FR  25939,  Dele¬ 
gation  of  Authority,  29  FR  28227.) 

Issued  at  Washington,  D  C.,  March  2, 
1977. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc .77-7069  Filed  3-0-77:8:45  am] 
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